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~ -
RAHUL KHURANA 
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BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

ORIGINALAPPLICATION NO. 70/2024 

IN THE MATTER OF: 
DEEPAK JOSI-Il 

... APPLICANT(s) 
VERSUS 

STATE OF UTTAR PRADESH 
... RESPONDENT(s) ., ·, 

ADDITIONAL AFFIDAVIT ON BEHALF OF EXECUTIVE OFFICER, 
NAGAR PALIKA PARISHAD, KHODA 

I, Ab h; UeJJ.. }?t,)'!)~ aged about 5- , years, S/o ·shri 

Pa ill N , posted as Executive Officer, Nagar Palika Parishad, 

Khoda, do hereby solemnly affirm and state as under: 

1. That I, Ab k~.2- t?-\2h?c.Jl,. Executive Officer, Nagar Palika Parishad, 

Khoda, am fully conversant with the facts of the case and am competent and 

authorized to swear the present Affidavit. 

2. That the present matter pertains to the dumping of garbage in residential area 

by the Nagar Palika Parishad, Khoda. The present affidavit is being filed to 

place on record the updated status regarding the progress achieved at the site 

in question. 

3. That as per the deponent's prev10us affidavit dated 27.11.2024, 

approximately 72,009.300 MT of legacy waste in the residential area of the 

l 7 FEB 2025 
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Nagar Palika Parishad, Khoda, was expected to be cleared by 31 st January, 
2025. With regards to the same, it is submitted that the legacy waste in the 
residential area has been cleared within the stipulated timeframe as 
undertaken by the Nagar Palika Parishad, Khoda (hereinafter referred 
to as "NPP"). 

4. That the legacy waste bas been transported to the MSW Plant situated 
at Khasara No. 502 and 503, Village Nahal, Ghaziabad, Uttar Pradesh 
by Mis Brij Enterprises, as per the agreement executed dated 23.10.2024 
between the NPP and Brij Enterprises. The Brij Enterprises has been given 

the duty to collect the legacy waste from the area of Khoda and further take 
it to a treatment plant, wherein, the legacy waste is to be treated in a proper 
metho~ as per the rules provided by the Ministry of Environment, Forest 
and Climate Change (MoEFCC) through the Municipal Solid Waste 
(Management and Handling) Rules, 2016. 

A copy of transportation logs and photographs of the cleared legacy waste is 
annexed herewith and marked as ANNEXURE-1. 

5. That it is humbly submitted that a total of 93,105.20 MT of legacy waste is 
currently present at the processing site. The legacy waste is being treated 
by the Brij Enterprises and is estimated to be processed by April, 2025. 
For the processing of the legacy waste, 2 Trommels with the capacity of 
30 T/hr, and 1 Warrior (mobile Trommel) with the capacity of 40 T/hr 
have been deployed by the Brij Enterprises. 

\ 1 r r. o L\fL5 . 

MS M#¥3M 

273



r -

A copy of data of processing of the legacy waste and photographs are 

annexed herewith and marked as ANNEXURE-2. 

6. That the RDF, the compost and C&D waste generated from the processing of 

the legacy waste is being duly transported by the Brij Enterprises. 

7. That with regards to the RDF generated, it is respectfully submitted that the 

Brij Enterprises transport the RDF to WTE plants, with which Brij 

Enterprises has established contractual agreements. Total RDF generated 

from the processing of the legacy waste is about 18,687 MT out of which, 

currently, the total RDF present at the site to be transported is approximately 

1,318.50 MT. 

A copy of disposal certificates by the WTE Plants is annexed herewith and 

marked as ANNEXURE-3. 

8. That with regards to the compost generated from the processing of the 

legacy waste, the compost of provided to the farmers with whom the Brij 

Enterprises has executed the agreement. That the total compost generated 

from the processing of the waste is approximately 57,908.50 MT out of 

which, currently, the total compost left to be provided from the processing 

site is approximately 10,979.90 MT. 

A copy of disposal certificates by the farmers is annexed herewith and 

marked as ANNEXURE-4. 

9. That with regards to the C&D waste, the waste is duly transported by the 

Brij Enterprises and is used Jqr.p,Iing up of low lying areas and damaged 
.~ ... 

I 
I 

~· ____ ,-:. 
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roads. Total C&D waste generated has been duly transported by the Brij 

Enterprises, furthermore, no C&D waste is present at the site. 

A copy of disposal certificates of the C&D waste is annexed herewith and 

marked as ANNEXURE-S. 

10. That with regards to the fresh waste being generated in Khoda, it is humbly 

submitted that the NPP collects the fresh waste through the vehicles and 

workers deployed by it. It is pertinent to mention that the fresh waste 

generated per day is approximately 105.17 MT. The fresh waste coJlected by 

the NPP is transported to another location near the Nagar Palika Depo, 

having the area of approximately 30x30 m. sq. That the collected waste is 

dumped at that the said site by the NPP which is further collected by the Brij 

Enterprises for the transportation of the fresh waste to the MSW Plant for its 

processing. It is submitted that the fresh waste is brought to the Depo area 

every day and is lifted within approximately 3 to 5hrs and is finther 

transported to the processing plant. The waste is then processed at their 

facility located at Khasara No. 502 and 503, Village Nahal, Ghaziabad, Uttar 

Pradesh. 

11. That it is humbly submitted before the Hon'ble Tribunal that Brij Enterprises 

have applied for the Consent to Establish and Consent to Operate to the 

Uttar Pradesh Pollution Control Board dated 24.11.2024 under the relevant 

provisions of the Water and Air A~t. 

A copy of application of CTE and CTO is annexed herewith and marked as 

ANNEXURE-6. 

i 1 7 t- t B LU25 

The photographs of fresh waste being transferred is marked as ANNEXURE-6.
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12. That furth~nnore, with regards to the Environmental Compensation of Rs. 

91,25,000/- imposed by the UPPCB upon the Nagar PaJika Parishad, it is 

submitted that the NPP has filed an appeal before the Hon'ble Supreme 

Court dated 15.02.2025 having Diary No. 8725/2025 "Nagar Palika 

Paris had, Khoda vs State of Uttar Pradesh 11
, challenging the impugned 

Order dated 16.12.2024 passed by the Hon'ble High Court of Judicature at 

Allahabad. 

A copy of impugned Order dated 16.12.2024 1s annexed herewith and 

marked as ANNEXURE-7. 

13. That it is submitted that the fresh waste is being duly collected and treated as 

per the SWM Rules, 2016. The NPP bas taken effective steps to resolve the 

grievance raised in the present matter. Furthermore, it is submitted that from 

the site in question, the legacy waste has been lifted and transported to 

processing site. Additionally~ it is submitted that the cleared site was used to 

organise a cricket event dated 26.01.2025 by the NPP to promote the social 

message of cleanliness. 

The photographs of the event organised at the cleared site 1s annexed 

herewith and marked as ANNEXURE-8. 

14.Hence, the present affidavit is being filed for the kind consideration and 

perusal of this Hon'ble Tribunal. 

@ 
DE?c;NENT 

1 7 FEB 2025 
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sr: 

VERIFICATION 
Verified at q b t-J.JN».c) on this J1 day of {e,~ , 2025, 

that the contents of the above affidavit from paragraphs 1 to 14 are believed 

to b~ true and correct to the best of my knowledge and belief. No part of it is 

false and nothing material has been concealed therefrom. 

/ 

~'TTESlfNGH 
RAMPAL Advocate 

GhaJiabed (U.P.-) 
Notary No -107~ Reg. • 9 e,cp, Date 25-11-202 

• , \' l f £ i 1U1S 

DEPONENT 
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TO, 
EO. 

7 
KB ODA NA GAR P ALIKA PARISHAD KHODA MAKKANPUR 
GHAZIABAD 

Khoda Processin1 Report 24 Oct -24 TO 30 Nov - 24 
Trips Intake Tromall NO 1 Tromall No 2 Balance 

Sr. No. Date (Day+Night) (Day+Nlght) Worries process Day process Day + Night process Day + Night Sum Total process 
+ Night Tons Day+ Night Tons Garbage ( Kgs) 

{Kgs) Tons Tons 
1 24-1()..24 8 1,12,475 0 0 0 0 112 
2 04-11-24 6 84,335 0 196 0 r 196 0 
3 05-11-24 6 79,655 0 80 0 80 0 

4 06-11-24 20 3,13,840 0 313 0 313 0 
5 07-11-24 47 7,86,585 0 466 320 786 0 
6 08-11-24 63 9,65,530 0 455 510 965 0 
7 09-11-24 53 7,41,685 0 452 289 741 0 
8 1()..11-24 58 8,07,185 0 454 353 807 0 
9 11-11-24 69 9,75,250 0 456 495 951 24 
10 12-11-24 67 9,64,560 0 457 517 974 14 
11 13-11-24 64 9,15,735 0 454 452 906 23 
12 14-11-24 94 13,58,495 0 458 515 973 408 
13 15-11-24 77 11,12,395 0 454 514 968 552 
14 16-11-24 77 11,07,355 0 460 519 979 680 
15 17-11-24 96 13,62,075 0 466 512 978 384 
16 18-11-24 108 15,52,395 0 4.58 513 971 965 
17 19-11-24 108 15,44,755 0 452 5ll 963 154.6 
18 2()..11-24 123 17,42,355 0 455 521 976 231.2 
19 21-11-24 142 20,15,680 0 449 507 956 337.1 
20 22-11-24 139 19,51,090 0 453 521 974 434.8 
21 23-11-24 159 22,39,560 0 450 523 973 561.4 
22 24-11-24 116 16,48,650 523 454 508 1485 577.7 
23 25-11-24 100 13,99,555 527 450 512 1489 568.7 
24 26-11-24 140 19,38,660 531 458 516 1505 612 
25 27-11-24 142 19,94,810 525 540 524 1589 652.5 
26 28-11-24 164 23,14,390 534 544 512 1590 724.9 
27 29-11-24 165 23,42,735 535 538 511 1584 800.7 c)--~ 
28 30-11-24 175 24,30,765 539 537 514 1590 884.7 

Total 2586 36802555Kg 3,714 11,859 11,689.00 27,262 9541 
Garbage Intake Total MT 36,803 

Total Processing 27.262 Tons 

Total Balancesd In Site 9541Tons ... 
. 
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Khoda Processing Report 1st Dec-24 To 31st Dec-24 

Worries process I roman l'iO 1 Tromall No 2 ~um 101a1 

Sr. No. Date 
Trips Intake (Day+Nlght) 

(Day+Nigbt) process process Balance 
(Day+Nlght) (Kgs) (Day+Nigbt) (Tons process 

(Day+Nigbt) Garbage (Kg) (Tons) \ (Day+Nigbt) (Tons) 
/Tn-•\ 

Novmber Garbage Balance 9541 

1 01-12-24 177 24,87,395 660.00 525 517.00 1,702.00 10,326 

2 02-12-24 180 25,54,545 664.00 519 514.00 1,697.00 11,183 

3 03-12-24 191 26,84,290 681.00 545 512.00 1,738.00 12,129 

4 04-12-24 208 29,33,475 680.00 527 518.00 1,725.00 13,337 

5 05-12-24 222 31,22,705 678.00 524 518.00 1,720.00 14,739 

6 06-12-24 217 31,59,320 675.00 515 522.00 1,712.00 16,186 

7 07-12-24 187 27,12,775 660.00 517 526.00 1,703.00 17,195 

8 08-12-24 205 29,77,680 663.00 543 516.00 1,722.00 18,450 

9 09-12-24 223 32,42,160 603.00 528 508.00 1,639.00 20,053 

10 10-12-24 207 30,17,545 677.00 521 515.00 1,713.00 21,357 

11 11-12-24 234 34,05,105 681.00 530 511.00 1,722.00 23,040 

12 12-12-24 191 27,69,840 638.00 525 513.00 1,676.00 24,133 

13 13-12-24 190 27,71,315 665.00 522 510.00 1,697.00 25,207 

14 14-12-24 203 29,55,700 672.00 531 512.00 1,715.00 26,447 

15 15-12-24 198 28,59,955 684.00 528 509.00 1,721.00 27,585 

16 16-12-24 233 33,47,775 632.00 519 518 1,669.00 29,263 

17 17-12-24 183 26,51,090 597.00 525 514 1,636.00 30,278 

18 18-12-24 199 28,88,980 592.00 523 517 1,632.00 31,534 

19 19-12-24 242 35,32,670 598.00 522 517 1,637.00 33429 

20 20-12-24 244 35,41,845 605.00 529 510 1,644.00 35,326 

21 21-12-24 250 36,15,615 607.00 520 513 1,640.00 37,301 

22 22-12-24 248 35,81,285 601.00 524 516 1,641.00 39,241 

23 23-12-24 245 35,63,115 614.00 519 521 1,654.00 41,150 

24 24-12-24 270 39,19,440 605.00 515 519 1,639.00 43,430 

25 25-12-24 256 37,22,850 614.00 526 516.00 1,656.00 45496 

26 26-12-24 269 38,91,250 634.00 515 517.00 1,666.00 47,721 

27 27-12-24 122 17,81,240 626.00 524 510.00 1,660.00 47,842 

28 28-12-24 111 16,18,370 630.00 530 513.00 1,673.00 47,787 

29 29-12-24 39 5,73,945 627.00 520 512 1,659.00 46,701 

30 30-12-24 42 6,11,870 644.00 526 515.00 1,685.00 45,627 

31 31-12-24 40 5,56,895 635.00 522 523.00 1,680.00 44,503 

Total 6026 8,70,52,040 19,842 16,259 15,972.00 52,073.00 71,080 cJ-~~ 
Garbage Intake Total MT 8,70,52 

Total Processing 52,073 Tons 
Total Balancesd In Site 71,080Tons 
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Khoda Processing Report 1st Jan-25 To 31st Jan-25 

Trips Intake (Day+Night) Worries pr0tess 
1rom111 l'IO J 1 roman r;o 

Sum Total procm Balance 

Sr. No. Date 
procw 2process 

(Day+Night) (Kgs) (Day+Night) (Tons (Day+Nlght) (fons (Day+Night) (f ons (Day+Night) (Tons Garbage ( 

) \ \ ) Kgs) 

December Garbage Balance 71,080 

1 01-01-25 40 S82400 640.00 523 513 1,676.00 69,986 

2 02-01-25 139 2023840 635.00 521 525 1,681.00 70,328 

3 03-01-25 208 3028480 645.00 522 528 1,695.00 73,356 

4 04-01-25 218 3174080 614.00 527 514 1,655.00 74,875 

s 05-01-25 245 3567200 618.00 SIS 520 1,653.00 76,789 

6 06-01-25 249 3625440 650.00 519 519 1,688.00 78,668 

7 07-01-25 240 3494400 680.00 524 527 1,731.00 80,43 J 

8 08-01-25 225 3276000 672.00 518 521 1,711.00 81,996 

9 09-01-25 240 3494400 675.00 522 Sil 1,708.00 83,782 

10 10-01-25 268 3902080 678.00 515 520 1,713.00 85,971 

11 11-01-25 217 3159520 630.00 528 523 1,681.00 87,449 

12 12-01-25 261 3800160 668.00 529 514 1,711.00 89,538 

13 13-01-25 272 3960320 666.00 520 516 1,702.00 91,796 

14 14-01-25 279 4062240 656.00 530 518 1,704.00 94,154 

15 15-01-25 181 2635360 665.00 521 521 1,707.00 95,082 

16 16-01-25 98 1426880 648.00 525 522 1,695.00 94,813 

17 17-01-25 234 3407040 658.00 519 526 1,703.00 96,517 

18 18-01-25 247 3596320 675.00 522 517 1,714.00 98,399 

19 19-01-25 232 3377920 680.00 517 508 1,705.00 10,00,071 

20 20-01-25 255 3712800 684.00 519 515 1,718.00 1,02,065 

21 21-01-25 238 3465280 650.00 521 513 1,684.00 1,03,845 

22 22-01-25 214 3115840 645.00 524 516 1,685.00 1,05,276 

23 23-01-25 252 3669120 648.00 524 510 1,682.00 1,07,263 

24 24-01-25 241 3508960 635.00 521 512 1,668.00 1,09,103 

25 25-01-25 218 3174080 640.00 523 509 1,672.00 1,10,605 

26 26-01-25 222 3232320 648.00 520 518 1,686.00 1,12,151 

27 27-01-25 244 3552640 654.00 522 514 1,690.00 1,14,013 

28 28-01-25 263 3829280 650.00 518 517 I 1,685.00 1,16,157 

29 29-01-25 238 3465280 668.00 523 519 1,710.00 1, 17,912 

30 30-01-25 245 3567200 670.00 524 512 1,706.00 1, 19,773 

31 31-01-25 222 3232320 672.00 527 516 1,715.00 1,21,290 

Total 6945 101119200 20,317 16,183 16,034 S2,534.00 93,IOS 

I Garbage Intake Total MT 10,1119 
Total Proccssine 52,534 Tons 

Total Balancesd In Site 93,105 Tons 
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Disposal Certificate of Bio Earth / Compost 

To Whomsoever it May Concern 

This is to certify that we have been appointed by M/s Brij Enterprises for transportation and 
disposal of bio earth / compost generated from the segregation of Municipal Solid Waste 
received from Khora Makkanpur Uttar Pradesh. 

We have used the bio earth / compost for fillin_g up of low lying areas located at surrounding 
sites of Dasna, Nahal, Mussoorie. 

The total quantity disposed from 4th November, 2024 to 20th November 202~ is approx. 1309 

MT 

.2:\ 
Safakat Ali 

+91-8279502775 

~s )11/J~/ 
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Bio Earth/Compost Certificate 

This is to declare that I have taken Bio Earth/Compost from Mis Brij Enterprises generated 

from the segregation of Municipal Solid Waste received from Khora Makkanpur, Uttar 

Pradesh. 

The Bio earth/compost is used for capping of the land situated at Khasra No 1285, 

Pipeline Road, Ghaziabad Uttar Pradesh. 

The total quantity that is received at my land from 2pt November, 2024 to 30th November, 

2024 is approx. 3198 MT. 
~'{/ 

Ankit Aggarwal 

+91-9911181517 
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Disposal Certificate of Bio Earth/ Compost 

To Whomsoever it May Concern 

This is to certify that we have been appointed by M/s Brij Enterprises for. transportation and 
disposal of bio-earth / compost generated from the segregation of Municipal Solid Waste 
received from Khora Makkanpur Uttar Pradesh. 

We have used the bio earth/ compost for fillfng up of low lying areas in the surrounding areas 
of Nahal, Musoories and Dasna Uttar Pradesh. 

The total quantity disposed from 1st December, 2024 to 15th December 2024 is approx. 5790 
MT 

J.....A'f'\ 
Safakat Ali 

+91-8279502775 

• 
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Bio Earth/Compost Certificate 

This is to declare that we have taken Bio Earth/Compost from M/s Brij Enterprises 
generated from the segregation of Municipal Solid Waste received from Khora 
Makkanpur, Uttar Pradesh. 

We have used the bio earth I compost for filling up of low lying areas located at 
surrounding sites of Dasna, Nahal, Mussoorie 

The total quantity that is received during 16th December 2024 to 31 st December 2024 
is approx. 6230 MT. 

l°'K:' y{\\ 

SafakatAli 

+91-8279502775 

o 1/ o//Jo(AJ 

310



Bio Earth/Compost Certificate 

This is to declare that we have taken Bio Earth/Compost from M/s Brij Enterprises 
generated from the segregation of Municipal Solid Waste received from Khora 
Makkanpur, Uttar Pradesh. 

The Bio earth/compost is used for capping of the land situated at Khasra No 1285, 
Pipeline Road, Ghaziabad Uttar Pradesh. 

The total quantity that is received during 16th December 2024 to 31 st December 2024 
is approx. 5895 MT. 

An kit Aggarwal 

+91 9911181517 

o I/ 0 /' ~Oo(j 
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04.01.2025 

Bio Earth/Compost Certificate 

This is to declare that we have taken Bio Earth/Compost from M/s Brij Enterprises 

generated from the segregation of Municipal Solid Waste received from Khora 

Makkanpur, Uttar Pradesh. 

The Bio earth/compost is used for capping of the land situated at Khora Nagar Palika 

Dumping Ground, Khora, Uttar Pradesh. 

The total quantity that is received during 16th December 2024 to 31 st December 2024 is 

approx. 6753 MT. 

~----:---
- \ 1 l~ \ <'\ ,-
Supervisor 

Khora Nagar Palika 

Khora 

e4-f o, r 
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20.01.2025 

Bio Earth/Compost Certificate 

This is tn ctP.r.lArn thRt WP. hRvP. tRkAn Hin Fsuth/Cnmrrn;;t from M/i;; Rrlj £nterprisAs 

generated from the segregation of Municipal Solid Waste received from Khora 
Makkanpur, Uttar Pradesh. 

We have used the bio earth / compost for filling up of low lying areas located at 

surrounding sites of Dasna, Nahal, Mussoorie 

The total quantity that is received during 1st January 2025 to 15th January 2025 is approx. 
6643 MT. 

.~\(/le\ 

Safakat Ali 

+91-8279502775 
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22.01.2025 

Bio Earth/Comp~st Certificate 

This is tn rlP.r.li:HP. that WA hRVA t.AkAn Rio FArth/Cnmpos.t from M/..c; _Brij FntArprisAs 
generated from the segregation of Municipal Solid Waste received from Khora 
Makkanpur, Uttar Pradesh. 

The Bio earth/compost is used for capping of the land situated at Khasra No 1285, 
Pipeline Road, Ghaziabad Uttar Pradesh. 

The total quantity that is received during 1st January 2025 to 15m January 2025 is approx. 
5016 MT. 

An kit Aggarwal 

+919911181517 

l O l / Jo1 J 

1 
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18.01.2025 

Bio Earth/Compost Certificate 

This is to declare that we have taken Bio Earth/Compost from M/s Br:ij EntArprises 

generated from the segregation of Municipal Solid Waste received from Khora 

Makkanpur, Uttar Pradesh. 

The Bio earth/compost is used for capping of the land situated at Khora Nagar Palika 

Dumping Ground, Khora, Uttar Pradesh. 

The total quantity that is received during 1st January 2025 to 15th January 2025 is approx. 

3541 MT. 

Supervisor 

Khora Nagar Palika 

Khora 

I 8 ( • r / Cl.2_ s-
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04.02.2025 

Bio.Earth/Compost Certificate 

This is to rlAr.lrHA that WA hAvA takAn Rin Earth/Compost from M/s Rrij fnterpri:::iAs 

generated from the segregation of Municipal Solid Waste received from Khora 

Makkanpur, Uttar Pradesh. 

The Bio earth/compost is used for capping of the land situated at Khasra No 1285, 

Pipeline Road, Ghaziabad Uttar Pradesh. 

The total quantity that is received during 16th January 2025 to 31 st January 2025 is approx. 

4028 MT. 

An kit Aggarwal 

+919911181517 

o 4 'o-'._) ~ao2..r 
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Bio Earth/Compost C~rtlflcete 

05.02.2025 

This is tn rlAr.lArA thAt WA hAv.P. .tRkAn Rin Farth/Compnst from Mis Rrij FntP.rprisP.s 

generated from the segregation of Municipal Solid Waste received from Khora 

Makkanpur, Utter Pradesh. 

We have used the bio earth / compost for filling up of low lying areas located at 

surrounding sites of Dasna, Nahal, Mussoorie 

The total quantity that is received during 16th January 2025 to 31 st January 2025 is approx. 

6018 MT. 

-~fl\ 

Safakat Ali 

+91-8279502775 

o5/oJ.j~~~ 
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Bio Earth/Compost Certificate 

This is to declare that we hAve. taken Bio Earth/Compost tram M/s ar:ij. Enterp_rJs_es 

generated from the segregation of Municipal Solid Waste received from Khora 

Makkanpur, Uttar Pradesh. 

The Bio earth/compost is used for capping of the land situateci at Khora Nager Palika 

Dumping Ground, Khora, Uttar Pradesh. 

The total quantity that is received during 16th January 2025 to 31 st January 2025 is approx. 

3487 MT. 

Ll.l 
Supervisor 

Khora Nagar Palika 

- ------- -- --
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C&D Waste Certificate 

This is to declare that wA.havetaken C&D Wasta from.M/s BrijEnterprises ganaratad from 

the segregation of Municipal Solid Waste received from Khora Makkanpur, Uttar Pradesh. 

We have used the C&D waste for filling up of low lying areas and damage roads located 

at surrounding sites of Dasna, Nahal, Mussoorie 

Safakat Ali 

05.01.2025 

The total quantity that is received during 1 January 2025 to 31s January 2025 is approx. 

362.5 MT. 

+91-8279502775 

cha 
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C&D Waste Certificate 

This is to declare that we have taken C&D WAste from. M/s BrijEnterprisSAs genArated.fram 

the segregation of Municipal Solid Waste received from Khora Makkanpur, Uttar Pradesh. 

We have used the C&D waste for filling up of low lying areas and damage roads located 

at surrounding sites of Dasna, Nahal, Mussoorie 

Safakat Ali 

02.01.2025 

The total quantity that is received during 1st December 2024 to 31# December 2024 is 

approx. 359.3 MT. 

+91-8279502775 

ER 
RISA 
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c&D Waste Certificate 

This is to declare that wA.hAVA taken C&D WAste from.M/s Brij Entarprises genArated.from 

the segregation of Municipal Solid Waste received from Khora Makkanpur, Uttar Pradesh. 

We have used the C&D waste for filling up of low lying areas and damage roads located 

at surrounding sites of Dasna, Nahal, Mussoorie 

Safakat Ali 

04.11.2024 

The total quantity that is received during 24th October 2024 to 30th October 2024 is approx. 

188.1 MT. 

+91-8279502775 

ERO 
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Noorani ,Jama Masjid 

Jwala Ngar 
Chowk 

SAINIK YIHAR 

Noida, Uttar Pradesh, India 
950, Makanpur Colony, Sector 62a, Noida, Uttar 
Pradesh 201309, India 
Lat 28.629599° Long 77.351195° 

GPS Map Camera 

950, Makangur colony. Sector 62A, Notda. Utar Pradesth z01309; (ncha 

Noida 
Uttar Pradesh 

India 28°C 
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Application No : 29141870

Consent to Establish (No Objection Certificate) Form 
 

Application for Consent To Establish
                                                                                    

Note:� 1. All enclosures, appendices, projects, plans and scheme to be submitted in triplicate.
� � �    2.Incomplete application will be rejected.
� � �    3.No work pertaining to site development or construction of industry be undertaken without NOC doing so
would be the sole responsibility of the applicant and against public interest.

                                                                                    

                                                                                    
To ,
The Members Secretary,
Uttar Pradesh Pollution Control Board
T.C.12V, Vibhuti Khand, Gomti Nagar,
Lucknow(226010).
 
Sir,
I/We M/s BRIJ ENTERPRISES (name of proposed unit), whose owner is Mr./Mrs. CHARU  SINGHAL
hereby apply for Consent To Establish (NOC) from pollution and Environmental angle for proposed
production of    per/day by use of main raw material Municipal Solid Waste per/day at proposed land
Leased Land . The annexure, appendices other particulars and plans in triplicate are attached herewith.

                                                                                    

From , Dated
BRIJ ENTERPRISES, Khasra No 502, 503, Village
Nahal,GHAZIABAD,201015
City:Village Nahal
Block:Razapur
District:GHAZIABAD

24/11/2024

1. I/We further declare that the information furnished in the Annexure, appendices and plans is
correct to the best of my/our knowledge.

2. I/We  hereby guarantee that quality of final discharge of effluent and emissions will be
within the prescribed standards of the Board. The trial production will be started only after
implementing and operating the pollution control advices as proposed herein.

3. I/We  hereby guarantee that quality of final discharge of effluent and emissions will be
within the prescribed standards of the Board. The trial production will be started only after
implementing and operating the pollution control advices as proposed herein.

4. I/We undertake that I/we will apply for seeking consent under section 25/26 of Water Act
and consent under section-21 of the Air Act at least two months before start of trial and
comply with the Water Cess Act-1977.

5. I/We declare that the provisions of these Acts have been known to me/us.
6. I/We  accept that the application is for proposals submitted and if the site is not approved

then the final decision of Board will be accepted.

Yours faithfully,

Signature
Name of Applicant:- CHARU  SINGHAL
Address of applicant:- B-74-75 KRISHNA

ENCLAVE, MODEL TOWN
Dated :24/11/2024
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(Annexure to NOC Application)
                                                                                    

1. Name and Address, Category &
Type of Industry

BRIJ ENTERPRISES and Khasra No 502, 503, Village
Nahal,GHAZIABAD,201015
GREEN
Miscellaneous Industry

2. General
2.1 Name & Address of Applicant CHARU  SINGHAL & B-74-75 KRISHNA ENCLAVE,

MODEL TOWN
2.2 Proposed Location (Attach location

map of site Showing of point 2.3)
Attatched

2.3 Details of direction and distance of
nearest sanctuary, highway railway
line, human settlements, river, drain,
reserved forests religious places etc
form the site (In a 5 km. distance)

Surrounding of
Site

Distance (in
meters)

Description

2.4 Present use of land (enclousure
certificate) Agricultural/ Residential/
Commercial/ Industrial

Attatched

2.5 Details of letter of intent/SSI
Registration

Udyam Registration UDYAM-UP-29-0016897
 Document-Attatched

2.6 Brief process description with flow
chart

Segregation of Waste, Screening through Trommel.
Enclosure No.-

 Document-Attatched
2.7 List of main products with daily

designed capacity
Product Name Quantity

RDF 2025 Metric Tonnes/month
COMPOST/BIO EARTH 3960 Metric Tonnes/month

2.8 List of bye products with daily
designed capacity

By Product Name Licence Quantity Installed Quantity
No byproduct 0 Metric

Tonnes/Day
0 Metric

Tonnes/Day
2.9 List of Basic raw material with daily

consumption
Raw Materials Name Quantity

Municipal Solid Waste 6000 Metric Tonnes/Day
2.10 List of other industrial units operated

by applicantorits partners.
None

2.11 Capital cost of project 50.0
2.12 Expected date of commissioning of

plant
November 2024

3. Water Pollution
3.1 Source of Supply of water Source Type Source Name Quantity

Other 1.0
3.2 Daily Consumption of water Source Consumption Quantity

Domestic 1.0
3.3 Total quantity of liquid effluents

discharged per pay.
Generation Waste Water Generation

Quantity
Domestic 0.0

3.4 Are there any expected Pollutants. Yes
3.5 Type of Pollutants Gaseous
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3.6 Indicate available information on
effluent characteristic as below :

Name of Effluent Characteristics Available
Information

3.6 Is the effluent to be generated within
specifications

Yes

3.7 Proposed Time bound programme
for Water Pollution Control System.  Document-Attatched

3.8 Mode of final discharge Closed Drain
3.9 Point of final discharge Any Other
3.10 Is industrial effluent allowed to mix

with domestic effluent, if no specify
disposal of domestic effluent.

No
No Domestic Effluent Gnerated

4. Air Pollution
4.1 Type and quantity of fuel consumed

per day in manufacturing or
subsidiary process.

Fuel Consumption

4.2 Details of emissions form fuel
combustion

Expected,Agricultural

4.3 Expected process emissions sources
quantity

NOT APPLICABLE

4.4 Proposed Air Pollution Control
System for flue gas and process
emission

Attatched

4.5 Capacity of Proposed Diesel
Generating Set in K.V.A.

NA

4.6 Height of all sources of emission NA
5. Solid/Waste Nature of

Waste
Approxim

ate
Compositi

on

Total
Quantity(
per day)

Hazardou
s

Mode of
Disposal

6 Details of use and storage of
Hazardous materials

Chemical Daily Use Storage at a time

6.1 Plan for Safety and disaster
management

Safety and Disaster Management Policy is in place
Document-Attatched

Dated : 24/11/2024 Name of Applicant:- CHARU  SINGHAL
Address of Applicant:- B-74-75 KRISHNA
ENCLAVE, MODEL TOWN

INFORMATION REQUIRED FOR
NOC:-
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1.  Company KYC Documents and Affidavit     (Attached)
2.  Balance sheet Or CA Certificate     (Attached)
3.  form     (Attached)
4.  Production Process     (Attached)
5.  Land Ownership     (Attached)
6.  SSI Registration     (Attached)
7.  Land Use Certificate     (Attached)
8.  Location Map     (Attached)
9.  Proposal for Water Pollution Control System     (Attached)
10.  Final Effluent Discharge Point     (Attached)
11.  Proposal for Air Pollution Control System     (Attached)
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Common General Information required for consent to operate under Water Pollution
(Prevention & Control) Act, 1974 and Air Water Pollution (Prevention & Control)Act,
1981.
                   
1. (a) Full name of the applicant with address :  CHARU  SINGHAL,B-74-75

KRISHNA ENCLAVE, MODEL
TOWN
(Tel. No.) -

(b) Is the firm registered? : YES
(c) If yes, give the number & date of registration and
authority with whom registered.

:  UDYAM-UP-29-0016897,09/05/2023

(d) Full Address of the registered office :
(e) Names, designation and full address of persons like
Partners, Managing Director/Manager etc.

:  CHARU  SINGHAL
136-b Anand industries area mohan
nagar ghaziabad
GHAZIABAD
9971280192

(f) Under which category does the industry fall:
Large/Medium/Small Scale.

:  small

2. Full name of the
Land/Premises/Institute/Factory/Industry/Local body
with address

:  BRIJ ENTERPRISES

 Address:Khasra No 502, 503, Village
Nahal,GHAZIABAD,201015
 Tel. No.:-9999510008
 E-mail :info.brijenterprises@gmail.com

3. Give revenue /City Survey No. of the land/premises
for which the application is made:

:  District:GHAZIABAD
 Town/Village:Village Nahal
 City Survey no./Revenue Survey
no.:502 & 503
 Khata No.:
 Area in Hectares:

4. State month and year in which the plant was actually
put into commissions or is proposed to be put into
commission:

:  November,2024

5. State the Civil/Military /Defence/industrial Estate etc.
under whose administrative jurisdiction the
occupiers/industrial plant is situated:

:  Other

 District:GHAZIABAD
 Corporation:
 Village Panchayat
 Contonment:
 Defence Deptt:
 State Govt:
 Prohibited areas:
 Others:

6. (a) State whether plant site has been declared as
prohibited area:

:  NO

(b) If yes, state the name of the Authority and furnish a
certified copy of the order under which the area has
been declared as prohibited area

:  -
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Writ C No. 39926 of 2024

(Nagar Palika Parishad vs. 
State of U.P. and 5 others)

Neutral Citation No. - 2024:AHC:196349-DB

Reserved on 10.12.2024

Delivered on 16.12.2024

A.F.R.

In Chamber

Case :- WRIT - C No. - 39926 of 2024

Petitioner :- Nagar Palika Parishad

Respondent :- State Of UP and 5 others

Counsel for Petitioner :- Rakesh Kumar Singh, Umesh Vats

Counsel for Respondent :- C.S.C., J. N. Maurya

Hon'ble Vivek Kumar Birla,J.

Hon'ble Kshitij Shailendra,J.

1. Heard Shri Umesh Vats learned counsel for the petitioner,

Shri  Aditya  Shanker,  holding  brief  of  Shri  Mehul  Khare,

learned counsel appearing for respondent Nos. 2, 3 and 4 and

learned Standing Counsel  appearing on behalf  of  respondent

Nos. 1, 5, and 6.

2. The petitioner-Nagar Palika Parishad, Khoda Makanpur,

district Ghaziabad has invoked writ jurisdiction of this Court

under Article 226 of Constitution of India challenging the order

dated  30.07.2024,  whereby  the  Chief  Environment  Officer,

Region-I,  Uttar  Pradesh  Pollution  Control  Board,  T.C.-12th,

Vibhuti Khand, Gomti Nagar, Lucknow has asked the petitioner

to  deposit  a  sum  of  Rs.91,25,000/-  (rupees   ninety  one  lac

twenty  five  thousand)  as  environmental  compensation.  A
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(Nagar Palika Parishad vs. 
State of U.P. and 5 others)

consequential recovery citation issued by the Tehsil Authorities

on 27.10.2024 has also been challenged. A further direction has

been sought commanding the respondents not to proceed with

recovery against the petitioner.

3. Brief  facts  of  the  case  are  that  the  petitioner  is  a

Municipality  defined  under  Section  3  of  the  Uttar  Pradesh

Municipalities  Act,  1916 and  it  was  handed  over  a  land  for

establishment of wastage processing and solid waste plant on

21.12.2021  in  village  Nidhauri,  Pargana  Dasna,  Tehsil

Ghaziabad.  It  is  alleged  that  funds  were  received  by  the

petitioner  under  Swachchh  Bharat  Mission  and  wastage

processing and solid waste plant of 90 TPD capacity has been

developed and processing machines have also been established.

Certain  aspects  are  not  to  be  elaborated  here  as  the  issue

involved before us is as to whether the Uttar Pradesh Pollution

Control  Board (herein-after referred to as “U.P. P.C.B.”)  was

having  any  authority  or  competence  to  raise  demand  of

environmental compensation, inasmuch as the foundation of the

writ petition and challenge made to the impugned demand is on

the ground of “lack of competence/jurisdiction”.

4. Assailing  the  impugned  order  and  recovery  citation,

learned counsel  for  the  petitioner  urged  that  the  Ministry  of

Environment,  Forest  and  Climate  Change,  Government  of

India,  vide  notification  dated  08.04.2016,  notified  the  Solid

Waste Management Rules, 2016 (herein-after referred to as the

“Rules  of  2016”)  and  no  law  empowers  the  U.P.  P.C.B.  to

assess or demand environmental compensation. Submission is

2 of 13
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that  only  the  National  Green  Tribunal  (N.G.T.)  established

under the provisions of National Green Tribunal Act, 2010 is

competent to assess environmental compensation.

5. Shri Umesh Vats, elaborating his submissions, urged that

the impugned order dated 30th July 2024 refers to some orders

passed by the N.G.T., New Delhi in  Original Application No.

70 of 2024 (Deepak Joshi vs. State of U.P) and is said to have

been issued in compliance of the said orders, whereas no such

direction was issued by the N.G.T. nor is there any order passed

by  the  N.G.T.  determining  or  quantifying  the  environmental

compensation  and,  hence,  the  order  impugned  is  not

sustainable.

6. In support of his submissions, learned counsel has placed

reliance upon the judgement of the Supreme Court in  Kantha

Vibhag Yuva Koli Samaj Parivartan Appellants Trust and others

vs. State of Gujarat and others, 2022 Supreme (SC) 772, as well

as certain interim orders passed by Co-ordinate Benches of this

Court  in  Writ  C  No.  4816  of  2024 (Suez  India   Pvt.  Ltd.,

through its Authorized Signatory, Rajesh Chandra Mathpal vs.

Uttar  Pradesh Pollution Control  Board,  through its  Chairman

and 6 others),  Writ  C No. 7543 of 2024 (M/s Pind Balluchi

(Unit  of  Excellence  Hospitality)  through  Partner  Smarity

Sindhu and Monu Mishra vs.  State of  U.P.  through Principal

Secretary,  Forest,  Environment  and  Climate  Change  and

others), and Writ C No. 8463 of 2024 (Jaypee Infratech Limited

through Authorized Representative Apurva Pragya vs. State of

3 of 13
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U.P.  through Additional  Chief  Secretary,  Environment  Forest

and Climate Change LKO and others).

7. Submission  is  that  since  Co-ordinate  Benches  have

granted interim orders staying the action of U.P. P.C.B. levying

environmental  compensation,  this  Court  may  also  pass  an

interim order on identical lines. 

8. Per contra, learned counsel for the respondents submits

that the impugned action is in furtherance and in compliance of

various  orders  passed  by  the  N.G.T.,  Delhi  in  the  case  of

Deepak Joshi  (supra) and, therefore, once the petitioner has a

remedy to  challenge  the  orders  passed  by the  N.G.T.,  Delhi

before  Hon’ble  Supreme  Court,  challenge  made  to  mere

consequential demand is not sustainable.

9. Having  heard  the  learned  counsel  for  the  parties,  this

Court finds that N.G.T., Delhi took suo moto cognizance of a

letter dated 10.08.2023 sent by Deepak Joshi, Adhyaksh, Khoda

Residence Association alleging that the Nagar Palika Parishad,

Khoda Makanpur (i.e. the petitioner) was dumping garbage in

the residential area in violation of the provisions of Rules of

2016. The N.G.T. passed an order dated 07.03.2024 constituting

a joint committee comprising of District Magistrate, Ghaziabad

and U.P. P.C.B. with the District Magistrate as Nodal Agency

for  cooperation  and  compliance.  The  N.G.T.  also  issued  a

direction to the committee to visit the site and collect relevant

information  and  submit  a  report.  Copy  of  the  order  was

forwarded  to  the  District  Magistrate  and  U.P.  P.C.B.  for

4 of 13

332



Writ C No. 39926 of 2024

(Nagar Palika Parishad vs. 
State of U.P. and 5 others)

compliance.  Thereafter,  when  the  Committee  constituted  by

N.G.T. submitted a detailed report before it, another order was

passed on 19.04.2024 calling  for  the  response  from State  of

U.P. through District Magistrate, Ghaziabad, Executive Officer,

Nagar  Palika  Parishad,  Khoda  Makanpur  (i.e.  the  petitioner)

and U.P.  P.C.B.  impleading them as  respondents.  The matter

was fixed for 05.07.2024. On the said date, N.G.T. found that

Pollution  Control  Board  had  issued  a  show  cause  notice

proposing  environmental  compensation  at  the  rate  of

Rs.10,000/- per day.  The N.G.T.,  not being satisfied with the

basis for imposition at such rate,  called for a reply from the

respondents before the N.G.T. asking U.P. P.C.B. to inform as to

on  what  basis  quantum  of  environmental  compensation  had

been proposed at such rate. It also directed personal appearance

of the Executive Officer of the petitioner Parishad on the next

date. It is in furtherance of the said order dated 05.07.2024 that

the  impugned  order  has  been  passed  by  the  U.P.  P.C.B.  on

30.07.2024 raising a demand of Rs. 5,000/- per day instead of

Rs.10,000/-  per  day  as  environmental  compensation,  total

amount of demand being Rs. 91,25,000/-.

10. We may observe  here  that  Section  22 of  the  National

Green Tribunal Act, 2010 contains provision for appeal before

the Supreme Court. It is reproduced as under:-

“22. Appeal to Supreme Court.-Any person aggrieved

by any award, decision or order of the tribunal, may,

file an appeal to the Supreme Court, within ninety days

from the date of communication of the award, decision

or order of the Tribunal, to him, on any one or more of

5 of 13
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the  grounds specified in  section 100 of  the Code of

Civil Procedure, 1908: 

Provided that the Supreme Court may entertain

any  appeal  after  the  expiry  of  ninety  days,  if  it  is

satisfied  that  the  appellant  was  prevented  by

sufficience cause from preferring the appeal.”

11. If we examine the bone of contention of Shri Vats that the

order impugned is without jurisdiction and it is only N.G.T. that

has  competence  to  determine  and  levy  the  environmental

compensation, Section 15 of the  National Green Tribunal Act,

2010 needs reproduction. The same is quoted as under: -

“15.  Relief,  compensation  and  restitution.  (1)  The

Tribunal may, by an order, provide,-

(a)  relief  and  compensation  to  the  victims  of

pollution  and  other  environmental  damage

arising  under  the  enactments  specified  in  the

Schedule I (including accident occurring while

handling any hazardous substance);

(b) for restitution of property damaged;

(c)for  restitution  of  the  environment  for  such

area or areas, as the Tribunal may think fit.

(2)  The  relief  and  compensation  and  restitution  of

property and environment referred to in clauses (a), (b)

and (c) of sub-section (1) shall be in addition to the

relief  paid  or  payable  under  the  Public  Liability

Insurance Act, 1991.

(3)  No application for grant  of any compensation or

relief or restitution of property or environment under

this section shall be entertained by the Tribunal unless

it is made within a period of five years from the date

on  which  the  cause  for  such  compensation  or  relief

first arose:

6 of 13
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Provided that the Tribunal may, if it is satisfied that the

applicant was prevented by sufficient cause from filing

the application within the said period, allow it  to be

filed within a further period not exceeding sixty days.

(4) The Tribunal may, having regard to the damage to

public  health,  property  and  environment,  divide  the

compensation  or  relief  payable  under  separate  heads

specified in Schedule II so as to provide compensation

or  relief  to  the  claimants  and  for  restitution  of  the

damaged property or environment, as it may think fit.

(5) Every claimant of the compensation or relief under

this  Act  shall  intimate  to  the  Tribunal  about  the

application  filed  to,  or,  as  the  case  may  be,

compensation or relief received from, any other court

or authority.

12. The aforesaid provision was dealt with by the Supreme

Court in Kantha Vibhag Yuva Koli Samaj Parivartan Appellants

Trust  (supra) and though, placing strong reliance upon the said

judgment,  it  was urged by Shri  Vats  that  the Supreme Court

turned down action of the N.G.T., whereby it had delegated its

functions upon some committee, after carefully examining the

facts of  Kantha Vibhag Yuva Koli Samaj Parivartan Appellans

Trust  (supra),  we find that the appellants before the Supreme

Court were certain environmental organizations and individuals

directly affected by the degradation of the enforcement in the

area  in  question.  Therefore,  their  status  was  that  of

“complainants”  and  the  following  directions  were  sought  by

them from the N.G.T.:-

(i) restraining the dumping of MSW at the landfill

site;

7 of 13
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(ii)  restoration  of  the  environment  in  the

surrounding areas; 

(iii)  restitution  of  the  landfill  site  to  its  original

condition;

(iv)  compensation  to  all  those  affected  in  the

nearby villages upon determination of damages by

a committee set up to assess the landfill site; and

(v)  implementation  of  the  Solid  Waste

Management Rules 2016.

13. After holding certain proceedings, N.G.T. disposed of the

matter  observing  that  since  in  another  case,  N.G.T.  had

constituted  Apex,  Regional  and  State  Level  Committees  to

monitor the implementation of the Rules of 2016, liberty was

granted to the appellants/complainants to represent the case and

ventilate  all  grievances before  the  appropriate  committee.

Following is  the relevant  portion of  the order  passed by the

N.G.T.:-

“As this OA relates to implementation of Solid Waste

Management  Rules,  2016,  we  are  of  the  considered

opinion that it is covered by the order passed by the

larger Bench of the Tribunal dated 20th August, 2018 in

OA No 606 of 2018. 

The Applicant would be at liberty to represent its case

and  ventilate  all  grievance  before  the  Committee

which shall look into it and finally decide the same.

Consequently, OA No 81 of 2014 stands disposed of.

There shall be no order as to cost.

M.A. No. 1392 of 2018 and 1393 of 2018
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These Applications do not survive for consideration as

the  main  Application  has  been  decided  and  are

accordingly dismissed.”

14. The Supreme Court, while examining the challenge to the

order passed by the N.G.T., held that N.G.T. could not abdicate

its jurisdiction by entrusting the core adjudicatory functions to

administrative expert committees. In paragraph Nos. 16 and 17

of the judgment, it was observed as under:-

“16.  Section  15  empowers  the  NGT  to  award

compensation  to  the  victims  of  pollution  and  for

environmental  damage,  to  provide  for  restitution  of

property  which  has  been  damaged  and  for  the

restitution  of  the  environment.  The  NGT  cannot

abdicate  its  jurisdiction  by  entrusting  these  core

adjudicatory  functions  to  administrative  expert

committees.  Expert  committees may be appointed to

assist the NGT in the performance of its task and as an

adjunct to its fact-finding role. But adjudication under

the  statute  is  entrusted  to  the  NGT  and  cannot  be

delegated  to  administrative  authorities.  Adjudicatory

functions  assigned to courts  and tribunals  cannot  be

hived  off  to  administrative  committees.  In  Sanghar

Zuber Ismail v. Ministry of Environment, Forests and

Climate Change and Another,  2021 SCC OnLine SC

669, a three-Judge Bench of this Court noted that the

NGT  cannot  refuse  to  hear  a  challenge  to  an

Environmental  Clearance under Section 16(h)  of  the

NGT Act and delegate the process of adjudicating on

compliance to an expert committee.

17.  The  NGT has  in  the  present  case  abdicated  its

jurisdiction  and  entrusted  judicial  functions  to  an

administrative expert committee. An expert committee

may  be  able  to  assist  the  NGT,  for  instance,  by

carrying  out  a  fact-finding  exercise,  but  the

adjudication  has  to  be  by  the  NGT. This  is  not  a
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delegable  function.  Thus,  the  order  impugned in the

appeal  cannot  be  sustained.  The  consequence  of  the

impugned  order  is  to  efface  the  meticulous  exercise

which was carried out by the earlier Benches. Valuable

time has been lost in the meantime and crucial issues

pertaining to the environment in the present case have

been placed on the back-burner.”

15. From perusal of the afore-quoted portions of the decision

in Kantha Vibhag Yuva Koli Samaj Parivartan Appellants Trust

(supra), it is apparent that the Supreme Court never questioned

the  competence  of  the  expert  committees  in  the  matter  of

assessment  of  environmental  compensation,  rather  it

specifically observed that expert committees may be appointed

to assist the N.G.T. in performance of its task and as an adjunct

to  its  fact  finding  role,  but  adjudication  under  the  statute  is

entrusted to the N.G.T. and cannot be delegated to administrativ

authorities.

16. We are of  the view that  though Section 15 of  the Act

empowers  the  N.G.T.  to  pass  an  order  providing  relief  and

compensation  to  the  victims  of  the  pollution  and  other

environmental  damage,  in  order  to  adjudicate  the  issue,

assistance of expert committees was never restricted, rather, in

so many words, it was permitted by the Supreme Court in the

judgment cited by the petitioner itself. It is the same judgment

which has been relied upon by the Co-ordinate Bench in the

aforesaid writ petitions where interim orders have been passed

but in different set of facts where some of the petitioners were

operators and some complainants. 
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17. In the facts of the case, the Court finds that U.P. P.C.B.

has not  imposed environmental  compensation.  Rather,  it  is  a

case  where  joint  committee  constituted  by  N.G.T.  by  order

dated 22.07.2024 comprising of District Magistrate, Ghaziabad

and U.P. P.C.B. was directed to visit the site, collect relevant

information  and  submit  factual  report.  A  detailed  report

supported by various annexures disclosing the area where the

garbage  is  being  dumped,  density  of  population,  the  other

quantitative and qualitative factors and certain computations is

also  on  record.  When  the  said  report  was  placed  before  the

N.G.T., the show cause notice issued to the petitioner asking to

deposit environmental compensation at the rate of Rs.10,000/-

per day was found to be without basis.  Thereafter,  the order

impugned has been passed relying upon a report of C.P.C.B, In

House Committee  on  Methodology  for  Assessing

Environmental  Compensation  and  Action  Plan  to  Utilise  the

Fund.

18. We also find that N.G.T. passed further order on 17.09.2024

on  non-compliance  of  the  order  dated  05.07.2024.  Then,  on

04.10.2024, following  order was passed by it:-

“1.  It  is  pointed out to us that for non-handling and

management  of  solid  waste  effectively  and  in

accordance  with  Solid  Waste  Management  Rules,

2016,  UP  Pollution  Control  Board  by  order  dated

03.07.2024 has imposed Environmental Compensation

of Rs. 91,25,000/- upon Nagar Palika Parishad, Khoda

but same has not been deposited by it till date.

2.  Learned  Counsel  appearing  for  Nagar  Palika

Parishad, Khoda also stated that till date large quantity
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of legacy waste is lying at site, though steps are being

taken for its clearance. It is further said that so far as

daily generation of solid waste is concerned, which is

to the extent of about 105 MT per day, same is being

regularly  handled  and  processed  and  is  not  being

dumped anywhere.

3. Let this fact be verified by UPPCB and submit a

report within three weeks.

4.  We also direct  UPPCB to take effective steps for

recovery of Environmental Compensation from Nagar

Palika Parishad,  Khoda by taking coercive measures

and submit compliance report.

5 Further, for violation of environmental laws, criminal

prosecution may also be initiated by UPPCB against

responsible officers of Nagar Palika Parishad, Khoda,

and compliance report be submitted.

6. List on 05.11.2024.”

19. It is, therefore, apparent on record that the petitioner not

only being party to the proceedings before the N.G.T.,  it has

been directed by the N.G.T. to take effective steps for recovery

of  environmental  compensation  assessed  by  the  order

impugned,  by  all  coercive  measures  and  submit  compliance

report.  The  N.G.T.  has  also  issued  direction  for  criminal

prosecution of the officers of the petitioner and submission of

compliance report.

20. In view of above, we are of the view that if the petitioner

is  aggrieved  by  the  assessment  of  damages/environmental

compensation, either by the committee or by the U.P. P.C.B.,

the same having been done in furtherance of various directions
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issued by the N.G.T., it has remedy either to make its say before

the  N.G.T.  with appropriate  submissions  and prayers  or  if  it

feels that the N.G.T. had no competence to entrust any action

upon joint committee or U.P. P.C.B. or that any order passed by

the N.G.T.  is  not otherwise in accordance with law,  it  has a

remedy  to  file  an  appeal  before  the  Supreme  Court  under

Section 22 of the Act of 2010. The writ jurisdiction does not

come in the way at all.

21. In view of above discussion, we find that challenge made

to the orders passed in furtherance of the orders issued by the

N.G.T.  and as  a  consequence  thereof,  cannot  sustain  in  writ

jurisdiction and any relief granted to the petitioner against the

impugned  demand  would  have  an  effect  of  expressly  or

impliedly staying or setting aside orders passed by the N.G.T.

This  being  impermissible  in  view  of  appellate  forum  being

Supreme Court as per Section 22 of the Act of 2010, we are of

the  view that  the  reliefs  claimed in the instant  writ  petition,

either interim or final, cannot be granted.

22.  The  writ  petition  is,  accordingly,  dismissed,  however,

without  prejudice  to  the  rights  of  the  petitioner  to  approach

N.G.T. or Supreme Court for redressal of its grievance.

Order Date :- 16.12.2024

Sazia

(Kshitij Shailendra, J)       (Vivek Kumar Birla, J)
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